Energy B Petroleuam Regulatory Authority

REPUBLIC OF KEMNYA

INTHE ENERGY AND PETROLELUM REGIUTATORY AUTHORITY

DMISPUTE NO: EPRA/PEACT/CP/4/562320016/2025

DAVIID MIWONGEIR A . o iimiccicrsrcccsersrerresenenne S S PLAITINTIFF

VERSUS

KENYA POWER AND LIGHTING COMPAINY, PEC. .. . ..iiicvrssrncrcne RESPONDENT

DETERMINATION

2.

A, BACKGROUND
The dispute between Dawvid Mwongera (Plaintiff) and Kenya FPower and Lighting

FFLC(Respondent) was first reported to the Energy and Petroleum Regulatory Aathority,

hereinafter referred to as “the Authority” on 15t July, 2025, vide a letter dated 15 July

2025,

The dispute is on wrongful allegationn of meter tampering of Meter Number

_as wwell as irregular disconnectHon.

B. PLAINTIFF'S CASE

It is the Plaintiff’'s case that he has been a Client with KPLC, the Respondent, through
meter number _J:uzl Acccount number _which was connected to his
business premises, which is a bakery .

The Plaintff states that the Respondent’ s emplovees disconnected his meter on 12 June
2025, on the allegation that there was meter tampering after which the said employees
carried off the meter box.

The Plaintiff avers that he was not informed of any disputes warranting disconmnection

and that no opportunity was provided to address any alleged issues.
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The Plaintiff further avers that the disconnection disrupted his business which relies on
electricity and has therefore suffered a loss, including his employees who have been left
without worl and given no notice.

The Plaintiff states that when KPLC came to disconnect power, they did not give notice
as per regulations, neither did they inform the Plaintiff of the same. They did not
introduce themselves but went straight to the meter and removed it, claimed it had been

tampered with and left with it.

Itis the Plaintiff's case that on this particular day, he was in Mombasa attending to some
prersonal issues.

The Plaintiff further states that nobody was present when the KPLC employees came to
assess the meter tampering which is against the regulations that clearly state that the
Plaintiff should be present or a representative authorized by him.

The FPlaintiff claims that less than two months prior to the disconnection, the County
Operation: Manager and County Business Manager had gone to his premises for an
inspection of the premises and no irregularity had been found.

The FPlaintiff states that the Respondent then went ahead to debit his account without
issuing him with a letter explaining to him how they had arrived at the figure of about
Kshs. 3,000,000.00.

The FPlaintiff avers that Cap 314 Section 108, requires that the Respondent provides
written notice and a reasonable pericd for consumers to rectify any issues before
disconmection, KPLC's failure to comply constitutes a breach of statutory duty.

The PFPlaintiff states the Consumer’'s Protection Act 2012, Sectionn 13 guarantees
consumers the right to fair and transparent dealing. That the unprocedural
disconnection violates this right as no justification or communication was provided.

It is the Plaintiff's case that the Energy (Electricity Licensing) Regulations 2020,
Regulation 28, mandates fair treatment of consumers, including clear communication
regarding service interruptions. The Respondent’'s actions contravene this regulation.

The Plaintiff avers that the Respondent exercised unfair treatment as the disconnection

was arbitrary, lacking transparency or justificatiom and in breach of consumer

protection laws.
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16. The Plaintiff states in his final prayers that he seeks immediate reconnection of the

17,

electricity meter as well as compensation for losses incurred estimated at Kshs.
3,000, 000.00.

The Plaintiff requests the Authority to investigate the matter and grant the relief he is

seeking from the Respondent.

C. RESPONDENT™S CASE

18. It is the Respondent’'s case that the dispute before the Authority involves a complaint

against themselves by the Plaintiff regarding disconnection and billing matters.

19. The Respondent states that The Plaintiff has a past record of denying KPL.C officials

access to their premises for meter readings, inspections and related activities.

20. The Respondent avers that on 12" June 2025, a KPPLC inspection team —accompanied

22,

23.

by the bakery Manager and staff —inspected Meter No Il They found:

> The meter was supplying power to the bakery.

> Seals on the meter body were broken.

> Discrepancies existed between meter and clamp meter readings.

3 The meter showed signs of tampering (glue marks, physical damage, short-
circuited terminals).

>

Evidence (photos and videos) of tampering was recorded, and a formal inspection
report was issued.

The Respondent states that based on the inspection and usage patterns , they estimated
energy loss amounting to Kshs. 3, 621, 446/ from 16" August 2023. The account was
adjusted accordingly.

The Respondent further states that according to a January 2025 investigation they
carried out, it was revealed that the bakery was consuming 30.12 kKVA against an
approved 8 kVA load, contributing to repeated transformer fuse failures. A load
upgrade was adwvised but not actioned by the customer.

The Respondent avers that during a follow-up wvisit on 9% July 2025, they discovered
that the bakery had been illegally reconnected without a meter. Staff blocked access,

and KPLC perscnnel were assaulted during an attempted disconnection.
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24. It is the Respondent’'s case that the matter of assault, obstruction, and theft of thie meter

was reported to police. Investigations by both KPLC Security and the police are

ongoing. KPLC maintains that these findings justify the actions taken and refute the

customer’s claims, pending resclution upon conclusion of investigations.

25. The Respondent humbly urges the Authority to:

a}

b)

Find and declare that the recalculated bill of Ksh. 3.621,446/- is lawful,
recasonable, and justified under Section 159(2) of the Energy Act and the facts
presented;

In the altermative, and only if the Authority deems it necessary, to assess and

determine a reasonable amount pavable by the Complainant, based on verified

load and historical consumption;

Dismiss the Complainant’'s praver for compensation, which is baseless and

unsupported by evidence

D. ISSTUUES FOR DETERMINATION

26. Based on the fact and evidence shared by the Parties, the Authority finds that the

following issues arise for determination:

a)
)

<)

d)

Whether the Plaintiff tampered with meter number_
Whether the Respondent illegally disconmnected the Plaintiff's power supply

in his premises.

Whether the Plaintiff ought to pay the Respondent the disputed electricity bill

of Kshs. 3,621, 446.
Whether the Respondent ought to compensate the Plaintiff for the losses

incurred due to disconnection of power at his premises.

E. ANAIYSIS OF THE DISPUTE

a) Whether the Plaintiff tampered with meter number_
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The Respondent herein claims in its reply to the claimm that on the 12% June 2025, its
technical tearm conducted an inspection of the Plaintiff's meter at his premises
accompanied by the Plaintiff's Bakery Manager and another staff member.

The Respondent further alleges that upon inspection of the meter, they established the

following:;
i) The Plaintiff's meter number _ was supplying power to the
balkery .

ii) The meter bodyw seals were broken.
iii) A comparison of meter phase currents with clamp meter reading revealed

the following discrepancies

Phase Meter currents Clamp Meter Readings
j £4 42 42
N O 654
B O o

iv) Yeliow and Blue terminal had been short-circuited using copper wires.

vy Signs of glue applied on the meter sides.

vi) Physical damage to the Ivieter motherboard
The Respondent states that the above anomalies were communicated to the balkery
manager and an Installation Inspection Report- reference number MT.EK/LFEF/2025/24217
was issued dated 12" June, 2025 with a summary of the findings as "damaged meter”
and ‘disabled yvellow & blue Cits’.
The Respondent’'s technical team took photographic and wvideo ewvidence in the
Ppresence of the bakery manager and staff.
O the other hand, the Plaintiff claims that on the 12% June, 2025 individuals claiming
to be the Respondent’'s employvees without proper identification documents forcibly
enter his premises and cut off electricity supply without cause.
The Plaintiff claims that the Respondent’'s employees have beenn harassing and
intimidating him for an extended period of time for failing to pay a bribe of Kshs.
1,000,000.
The Plaintiff denies tampering with meter mnumber _nd claims that the

Respondent’s employees” intention is to blackmail him.
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34.

35.

36.

37.

38,

3.

The Authority has perused the documents shared by the parties and notes that the
customer installation is a three-phase, four-wire supply metered on a Hexing HXE330
10(100) A unit.

The contemporaneous field readings compare phase currents registered by the meter
with clamp-meter measurements of R phase 42 A/42 A, Y phase 0. A/64d A, and B phase
O ASAd A (first figure being from the rueter and secord figure from the clammp). This pattern
{(tvwo phases showing healthy line current onn a clamp but zero on the meter) is the
textbook signature of a measurement path deliberately defeated on those phases,

while one phase (R) still measures normally.

The physical condition of the meter reported at the same wisit is consistent with the
above readings. The Respondent has documented broken body seals, evidence of giue
along the case seams, visible damage to the meter motherboard, and most critically
copper conductors inserted to short or bridge the wvellow and blue terminals in the
terminal block.
Bridging across current-sensing elements or shunting conductors so that load current
by passes the meter’s current coils will produce near-zero recorded current while real
current flows, matching the Y/B phase discrepancies recorded. Such bridging also
causes local heating at the tamper points due to high current density across small
cross-section copprer links and high-resistance contacts, which is consistent with the
scorching seen on the board photographs the Respondent prowvided.
From a metrology standpoint, the inspection therefore establishes two independent
lines of evidence, that are instrumental and pointing to bypass;

(1) Simultaneocus clamp meter/energy meter divergence, limited to specific

prhases, and
(ii) Mechanical/electrical alterations at exactly those phases.
The evidence set is mutually reinforcing and when taken together, is far more
consistent with deliberate bypass than with random meter error. The Respondent
states in its response that the irregularities found at the Plaintiff's premises were
documented through photos/videos in the presence of the bakery manager and staff,

and an Inspection Instalilation Report served. The Respondent further asserts that the
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453

44,

45.

meter was left in the meter box and that this is verifiable by CCTWV available at the
pPremises.

It is worth noting that the Plaintiff herein did not share any CCTV footage with the
Auvthority to disprove the Respondent’s allegations.

Additionally, system-level observations around the same period also indicate stressed
operation. On 27 January 2025, the Respondent recorded approximately 30.12 KVA
demand against an approved 8 kVA, with repeated distribution-transformer fuse
operations. This was illustrated in the Respondent’s letter dated 6% February, 2024
addressed to the Plaintiff where the Respondent adwvised the Plaintiff to apply for
additional load to meet the demand on site from 8kWVA to 30KVA. Consequently, the
Plaintiff's allegation at paragraph 5 (f) of his complaint dated 15t July, 2025 that he was
never informed by KPLC to upsgrade the load is indeed false. The Plaintiff clearly
ignored and did not act on the Respondent’s upgrade quotation.

It is the Authority’'s position that overdrawing a supply relative to the agreed capacity,
elevates conductor and protective-device thermal duty.

A gainst that technical backdrop, the Plaintiff's bundle includes evidence of continuous
bill payments and proof-of-travel artifacts (SGR/M-PESA logs) around the inspection
date, offered to imply non-involvement at the time of discovery. While that may bear
on personal attribution, it does not in isolation, rebut the instrumental/physical
evidence of bypass nor the possibility that interference pre-dated the 12" June 2025
wisit by many months; the rebill start date declared by the Respondent is August 20253,
From a technical perspective, what matters is whether the meter was interfered with
and, if so, when the interference likely began: travel on the inspection day does not
negate a longer-running condition. Safety remains a decisive consideration.

In sum, the June 2025 inspection data and the physical condition of the meter are
technically consistent with intentional bypass on two phases. The clamp-to-meter
divergence isolates the failure mode to measurement paths, while the reported copper
bridging and motherboard/terminal damage identify a plausible mechanism for
under-registration limited to specific phases. On that technical record, a finding that

the meter was interfered with is strongly supported.
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46.

Consequently, the Authority finds that the Plaintiff tampered with meter number

b)) Whether the Respondent illegally disconnected the Plaintiff's power supply in his

4.

49,

50.

51.

52.

532.

premises.
The Plaintiff avers in his letter dated 17 July, 2025 that the Respondent’s action to

disconnect power supply at his premises violates Section 108 of the Energy Act Cap
314 which requires the Respondent to provide writtenn notice and a reasonable notice
for consumers to rectify any issues before disconnection.

The Flaintiff further claims that the Respondent is in breach of Section 13 of the
Consumer Protection Act which guarantees consumers the right to fair and transparent
dealings and Regulation 28 of the Energy (Electricity Licensing) Regulations, 2020.
The Auvthority notes that Section 108 of the Energy Act which the Plaintiff relies o,
relates to suspension or revocation of a construction permit which is not relevant to
this case.

The Plaintiff has not substantiated his claim that the Respondent breached his rights as
a consumer to fair and transparent dealings. On the contrary, the Respondent has
shared several documents to show that they acted transparently and kept the Plaintiff
informed of their actions.

The Respondent has shared an Installation Inspection Report which was issued in the
pPresence of the Plaintiff's employees, two letters dated 6% February, 2025 and 20% June,
2025 updating the Plaintiff on their findings after inspecting his meter at his premises
and a debit notification to him. It is the Authority’s position that the aforementioned

actions demonstrate transparency on the part of the Respondent.
Further, the Respondent issued a safety report for the Plaintiff s meter mnumber
124469667834 via a letter dated 30" July, 2025 informing the Authority that the Plaintiff
herein had significantly exceeded the applied maximum demand of 8kVA and advised
that the FPlaintiff requires an uprating of the cable.

The Respondent further argues in the said report that the prolonged overloading will

expose the supply line to persistent overheating which will increase the risk of damage,

fire or catastrophic failure.
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54. Therefore, on strictly technical grounds, the combination of (i) Ewvidence of phase bypass
ai the wmeter, (i) A recent history of coverioaded operatiorn on the feeder/transformer, anid (iii)

Allegation of meter-less energizatiorn supports a cautious approach to reconnection to

protect network integrity and public safety.
55. Secticn 168 (1) (b) of the Energy Act under the head “TUUnauthorized, fraudulent or

e

improper supply or use of electrical energy”™ states as follows:
A persor who-
“WWEthowut Ilawwfiel vight (the proof of which shall be wuporr hiv) abstracts, brariches off or

diverts ov caiuses to be abstracted, branched off or diverted aniy electrical energoy., or

COMSHNIes oF wHses arny stwch electvrical erntervoy wwhich has beerr sororgfulily or

tenrlacwfiully abstvracted, brarnched off or diverted, knowing it to have beernr wwrorngfriliy or

wertlarofillyy absitracted, Branched off or diverted™ Cornrrrits an offernce.
B6. Additonally, Section 168 (2) of the Energy Act, Cap 314 provides as follows;
“Irt arly case where the persor: wiho comrmiits arn offerrce wurnder subsectiort (1) is the

cotrtstirrtey,. the licensee mmray also discorntirtuee the suppliy of electrical eergy to the

presiises of sitichi consunier oy abstairn  frow reswuwmnring swuch swupply, if already

discontiviiced, for swch period as the Awuthority maly dirvect, notwithstanding arnly corbract

which rray have beerr previously evitered into™.

57. In light of the finding above by the Authority, that the Plaintiff tampered and bypassed
meter number |G : < the provision above under Sectiomr 168 (2), the
Authority finds that the Respondent acted within the law and legally discommnected

power supply from the Plaintiff's premises.

<) Whether the Plaintiff ought to pay the Respondent the disputed electricity bill of
Kshs. 3,621, 446.
58. Following the 12% June 2025 inspection, the Respondent raised a debit on the Plaintiff’'s

account and computed lost energy of Kshs. 3.621.446 from 16" Auagust 2023 up until

the date of inspection. The Respondent frames this as an estimate derived from

historical consumption, connected load, and demand patterns, invoking the provisions

FPage 9 of 11



&,

al.

)

62,

63.

of Section 159 of the Energy Act, Cap 314 that permits recalculation where a meter is

defective through interference by the consumer.

Technically, back-calculation is a standard method in tampering cases, but its

defensibility depends on transparent inputs and assumptions (hours of operation,
diversity factors, seasomnality, any corroborating sub-meter/plant records) and on a
supportable start date for the interference.

The Authority notes that the materials supplied by Respondent provide statutory basis
and the final figure, but the detailed workbook was not shared. Flowever, the principle
of estitnation is legally and techmnically recognized as provided for under Section 159(2)
of the Energy Act, Cap 214 which states as follows;

“Where anly mmeter used to register the guarntity of elecirical ertergy supplied by any licensee to

ALY corisiiviter is fotenid to be defective throwugh interferestce by the corntsurner, the licensee miay

deteratirie the reasonable guarntity of electrical ernergy supplied arnd recalculate the charges

dite fromwm consurner as appropriate froyw the date the licernrsee deterrmmrines the mmieter to hhave

beerr interfered cuoitfs”™

In light of the above legal prowvision, the Authority directs the Plaintiff to pay the

Respondent the sum of Kshs. 3,621,446 in accordance with the Respondent’s debit

notification dated 20%" June, 2025,

Whether the Respondent ought to compensate the Plaintiff for the losses incurred

- - - .
due to disconnection of power at his premises.
The Plaintiff claims that he has employed over twenty (20) employees and the illegal
closure of the business has rendered them without employment. The Plaintiff further

prleads in his letter dated 17 July, 2025 that he has suffered loss estimated at Kshs.

7

3,000,000.
The Plaintiff prays that the Respondent be ord

et

=
ered to compensate him for the loss

Y,

incurred due to the disconnection.
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64. Following fthe Authority’'s finding that the TPlaintiff herein tampered with meter

number_ his claim for compensation by the Respondent for losses incurred

as a result of power disconnection is hereby dismissed.

G. DETERMINATION

65. The Authority has considered the Plaintiff's and the Respondent’s case and hereby

makes the following determination:

a) That the Plaintiff herein tampered with meter number I

) That the Respondent acted within the law and legally discomnnected power
supply from the Plaintiff's premises pursuant to the provisions of Section 1638
(2) of the Energy Act, Cap 314.

<) That the Plaintiff is hereby directed to pay the Respondent the outstanding
electricity bill of Kshs. 3,621,446 in accordance with the Respondent’s debit
notification dated Z0" June, 20250

d) That the Plaintiff's prayer for compensation by the Respondent for losses
incurred as a result of power disconnection is hereby dismissed.

e) That this Determination is final and binding upon both parties.

£) That ecach party to bear their own costs.

) That the Parties are at liberty to exercise their right of appeal to this decision at
the Energy and Petroleum Tribunal pursuant to the prowvisions of the Energy
Act, Cap 314, Laws of Kenya. .

£
21 g A AG s T
PDATED AT NATROBIL THIS ... e e... DAY OF . ..., D 2025

DANIEL KIPTOO BARGORIA, MBS,
DIRECTOR GCGENERAL
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